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BOARD OF ZONI NG APPEALS MEETI NG AGENDA
VI RTUAL PUBLI C HEARI NG
Thur sday, August 13, 2020

7:30 p. m

1. CALL TO ORDER

MR. BOYLE: | believe the recording may not have been
wor king at the very beginning, so what I'd like to do is sinply
restate that this is the Special Meeting for the Board of Zoning

Appeal s for August 13, 2020.

2. ROLL CALL

MR. BOYLE: Menbers present are David Cal abrese, Roy
Jones, Keith Bartlett, Peter Kien. Absent are Dale Eppler and
John Msleh. Zoning Administrator is present. Deputy Zoning
Adm ni strator and BZA Secretary Akida Rouzi is absent. And I
think that catches us up

And just for the recording secretary, when she hears
this, for the record, insert this at the beginning for your

not es.

3. PETITIONS
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4. OLD BUSI NESS

5. NEW BUSI NESS

a. Variance application V1616-20 by Jeff and Katie
Skal ka, applicant and owner, for a variance to Section 48-238,
to allow 27.4% 1| ot coverage instead of 25% maxi num perm tted by
Code, and 37.2% i npervious | ot coverage instead of 35% nmaxi mum
permtted by Code, for the purpose of constructing a front porch
on prem ses known as 205 Patterson Street, RPC #52-113-008 of
the Falls Church Real Property Records, zoned R-1A, Low Density
Resi denti al .

(Conti nui ng)

MR. BOYLE: In their presentation you should have a
mul ti-page presentation fromthe applicants that shows a cover
letter detailing what they feel their hardship is and scrolling
t hrough, several graphics show ng the proposed footprint shot
fromtheir grading plan, and a depiction of what they're hoping
to do.

This Board has heard applications for increases in |ot
coverage before and typically that's when the ot is substandard

for area and a consideration is given to what would they have
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been all owed had the | ot been the required mnimum of 11, 250.
And they address that in their cover letter.

The Board should have three emails sent yesterday and
today from nei ghbors. ©One in opposition, | think a second one
t hat was concerned about mtigating, and a third in favor.

What | think what the Board should consider is the
concerns raised by the neighbors deal with water runoff. And
it's sonething I think we struggle with in Zoning and in the
functions of this Board is that the Board typically and Zoning
typically is not concerned with where the water goes but are the
per cent ages bei ng net.

And there is precedent in other considerations such as
special use permts where if a problemis created by granting
the variance or a special use permt, if that problemcan be
mtigated by the inposition of conditions, then it can be
approved contingent on those conditions being applied.

And if the Board so chose to approve this variance
tonight, this project, these building plans and the acconpanyi ng
grading plan, are headed to the engi neers and buil di ng

i nspection for an extensive review and a grading plan review.
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At that point the Board could condition an approval if
it chose, on whatever those reviewers felt would mtigate the
concerns of the neighbors.

So | don't want the Board -- and the reason | say this
is | don't want the Board to feel that in your expertise you
should feel obligated to determne howto mtigate the water
runoff concerns of the neighbors. That is sonmething that can be
dealt with by the engineers and it's part of their routine
revi ews.

So personally in Zoning, we don't have an answer for
questions like that. So don't be surprised if you find yourself
inasimlar situation: Wat do we do to address these
nei ghbors' concerns. That can be handled, if the Board chooses,
in the follow ng reviews by the engineers and the building
i nspectors. They do have ways to address these things.

And they don't have to approve it at their |evel of
review. The neighbors will be invited to that conversation as
well, particularly the grading plan. If they're not satisfied
with the mtigation, then that staff, that group of staff that
reviews, in their expertise can decide not to approve it.

So by all neans don't feel that you need to be an

expert in howto mtigate water runoff this evening. The focus
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isin, is it a reasonable hardship based on the application that
you have in front of you to increase the percentages for
bui | di ng coverage and i npervi ous coverage w th whatever
conditions that you feel are appropriate.

So | did feel that a little bit of background
expl anation was appropriate for where this process wll lead to
assist the Board in their deliberation this evening.

So with that, I'll defer to the applicants for their
present ati on.

MR. JONES: Thank you, M. Boyle.

M5. SKALKA: Thank you, John. That was very hel pful
It was a very arduous process already to get sone of these plans
together so forgive ne if | stunble and don't say nunbers quite
the way that they're supposed to be. |'man educator by trade
but there's so many nunbers so thank you for your patience as we
have obvi ously never done this before.

So, it cane to our attention that our |ot was
undersi zed and that if our |lot were the standard size of 11,250
square feet, we would be afforded about 254 square feet of
addi tional coverage and about 355 square feet of additional

i mper vi ous ar ea.
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So when we applied for this covered area, we made sure
to design it wthin that constraint so that our percentages
based on an 11,250 site would still be within the 25 percent and
the 35 percent.

So we're hoping that you take a | ook at the nunbers
difference and realize that we are right up at that m ni num or
t hat maxi numrather but we aren't a mnimumlot size. So we're
hopi ng that given that hardship you'll afford us this extra
space on our |ot.

| could rattle off all the nunbers. | think that
woul d just sound |ike nunbers soup. W understand that this is
our preference to build this way and that's not your
consideration. W understand that there will be water runoff
and that we have already contracted engi neers at LDC. They have
an extensive grading plan that's already put into review |
think it's already paid for and being reviewed right now.

And it's an extensive water mtigation, just so you
know, not that you need to be experts as John said, but the goal
is to be equal to or less than our current. And right now the
pl an that we have in place for reviewis equal to. So we're
| ooking to not increase hardships to our neighbors because |

know that is sonething that you woul d be concerned about.
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| guess I'mnostly interested in hearing what your
guestions are because | feel like, you know, it's a very basic
construction. It's not laying on the ground. W have the
ability to mtigate with conditions anything that you would
propose. It's a very standard back porch actually, | know that
was a typo. We're hoping you don't nake us put it on the front
if you approve it tonight.

So, | think we're ready to field questions if that's
how we proceed.

MR. JONES: Thank you very nmuch for your presentation.

Wth that, | think, if that sort of concludes your
presentation, we'll start with questions fromthe Board.
If ny colleagues don't mnd, I1'd like to lead off with

a question about your description of the hardship that would
sort of ensue by being within the current paraneters of the
Code.

The Code, one of the things we | ook for besides any
potential negative inpact on your neighbors which | think we can
touch on a little bit later, is whether the strict application
of the Code creates an un -- | forget the term | think it's

unreasonabl e restriction on the utilization of your property.
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So, for me, | think ny first question, if ny
col | eagues woul d indulge ne, is if you could speak a little bit
about how the hardship, how staying within the current Code is
sort of unreasonably restricting on your ability to enjoy your
property.

MS5. SKALKA: It's an excellent question actually. So
our house is actually designed with what I"'mcalling "door to
nowhere" right now The hone was al ways intended for and
initial grading plan indicates the presence of a deck that was
not previously built.

So right now we have an entire section of our property
that we can't access through the doors to our house because it
stands six feet above the sewer, above the ground.

So that's one. | think that's kind of glaring as
we're in our house. And the way that the lot is designed, is
there's a very obvious section that should have a deck, or
sonething built on to the house there.

The majority of the rest of our property is | andscaped
t hat we' ve inproved upon even since the |ast grading plan so
this would be kind of the only area where we could enjoy and

bei ng out si de.
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MR. JONES: Two of your neighbors submitted letters
believe wth concern about the water runoff which is sort of a
separate issue that M. Boyle touched upon.

Did any of your other neighbors indicate any concerns
with the actual building of the structure itself; i.e., it wuld
encroach upon a view or anywhere else? D d your neighbors sort
of indicate any other concerns other than just the water runoff
i ssue?

M5. SKALKA: Not to our know edge. The house is set
back fromthe property of the two people that did wite letters.
And we have -- when we built the privacy fence when we first
bought the property, we consulted them and nade sure that they
were cool with what we put up

That was a very snooth process. Everyone was very
glad to see us tear down the chain link fence and put up sone
ni ce | andscapi ng and fence and actually inprove upon sone of the
drai nage at that point, which the current drainage plan does not
-- or the grading plan does not indicate any inprovenents that
we' ve done since then.

No, not that | know of. The way that the house is
structured, we're actually, if you |look at the plans, just kind

of filling in an "L" to nmake the house a true box. Like | said,
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it was always designed to have a deck that was within kind of a
contiguous rectangle. So it's not going to the side or going
deep into the property at all.

MR JONES: Didyou try to talk to any of your
nei ghbors about your structure? | know there's a notice
requi renment. But did you try to engage them and say, Hey,
here's what we're doing?

MS. SKALKA: Yeah. Jeff, you talked to Jason a couple
of tines.

MR, SKALKA: Mentioned it to Jason, who's directly
behind us. And I think that the understandabl e concern is
exactly what those letters witten upon which is the drai nage.

And prior to even having conversation w th neighbors
or even John Boyle and the engineering firmthat we engaged, we
t hought of the idea of how do we be certain to mtigate any
potential additional runoff which would be inevitable.

And t hrough the conversation with the engi neering
firm was when we started discussing what that could | ook Iike
and certainly we're very nuch in favor of doing so, for not only
envi ronnent al reasons but, of course, also being certain to keep

t he nei ghbors and the Gty happy.
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M5. SKALKA: Yeah, so, in short, | think, no, it's not
a higher roof line, it's not an extended footprint. In any of
our conversations, it's al nost always has cone back to water

MR. JONES: Thank you. And ny l|last question, | don't
want to nonopolize all the time, I'lIl turn it over to ny
col | eagues, could you speak a little bit nore to these "doors to
nowhere", and how that sort of creates a hardship on your
current living situation. |Is this a situation where you open
t he back door and you've got a drop-down or if you could speak a
little bit nore to the "doors to nowhere"

M5. SKALKA: Yeah, yeah, that's exactly right. So
there's double sliding glass doors that currently have
construction tape across them so that nobody could fall out of
t he house. You would fall down about six feet.

MR. JONES: kay. Thank you. | appreciate that very
much.

That answers ny questions so with that, | wll happily
turn it over to ny coll eagues.

MR. CALABRESE: [If | could ask a question.

So, you nentioned that you would be able to do work to
address additional runoff. But it appears from your neighbors

letter that there's a significant problemnow with runoff. So
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if you could answer or address what woul d appear to be a bad
situation that could be getting worse with this add-on. Could
you address that.

MS. SKALKA: Yeah. Thank you for nentioning that.

So in reviewng Scott -- let me just make sure | get
the nanmes right, his letter did nention that in the process of
bui | di ng the house, and you should know that we did not contract
this particular house. It was a set house that we bought |
t hi nk several nonths after it sat on the nmarket in 2018. W
bought it the last work day of 2018 and noved in in January of
20109.

And if you ook at a |ot of Scott's pictures, much of
t hat damage happened prior to us noving in and during the
construction process. | don't know how nuch of that was, that
they cleared the lot and let it sit there, that they didn't take
proper mtigation protocols when they were buil ding the house.

We had noticed that there could be potential -- when
we took up the fence, that there could be potential for us to
di sturb what were sonme natural blockages and filters, just weeds

and brush and old chain Iink fence.
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So when we put in the fence, and we had tal ked about
it wth himthen, we put in extra | andscapi ng and noved sone of
t he drai nage around.

So I'mnot entirely sure that sone of what he's citing
is very current. Even the picture of 2020, it's not clear that
t hat damage occurred in 2020.

So, | guess | certainly wouldn't want to increase his
hardship but I'mnot convinced that that's sonething that we
shoul d necessarily be responsible for at this tine.

And i f our engineers cone back to us and say that we
are putting off too nuch water already, then as | said before,
our goal is to be at what we're at or less. And that witten in
as a special condition would be acceptable to us for sure.

MR. CALABRESE: Well, | think he's saying that it's
now, that the problemis now That's what | got fromhis letter
and the other neighbor also appears to have a simlar concern.

So you nentioned that the hardship of not building the
deck or the outside porch. Now, typically when we hear these
hardshi p requests, they're when you're building, you redesign
t he house, you're adding another room you're addi ng anot her
level. We don't typically hear it in terns of a hardship that

you cannot build a screened porch.
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The question | would have is, well, maybe there's this
door that's non-functional. Wat about another design that
woul d keep you within a smaller design, that would keep you
wi thin the nunbers.

M5. SKALKA: So, | think currently we do not have
enough square footage to do anything that woul d be considered an
acceptabl e design. It wouldn't be worth constructing anything,
you could only fit a chair, for instance.

W' re suggesting 15 by 17 feet, which if we add it's

still within the percentage of the adjusted |lot size. And
actually to fill that entire space would be -- | think it's only
just filling in this corner.

So, | don't know, do you want to add sonmething to that?
So, | agree with you that it feels |like a preference or an extra
and the house was designed to have sonething there. It just
was not previously built prior to our buying the house.

MR SKALKA: | agree and | think that -- | don't want
to harp on this but the design that we would | ook to have
approved woul d certainly require an engineer and the Cty's
approval of a mtigation tool that would ensure that there is no

addi ti onal runoff.
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MR. CALABRESE: Right. And I'Il just finish up with
301
kind of repeating nmy first question. You nentioned again,
302
additional runoff. It sounds |like there's sone very serious
303
concerns from sone nei ghbors who appear to be suffering froma
304
current runoff.
305
So when we | ook at a hardship and | ooking at the
306
equities here, unless there's nore information, it appears that
307
we're tal king about an existing problemthat we're going to add
308
on to but then we're going to try to mtigate the added-on
309
pr obl em
310
| don't know how, if you already have a runoff
311
problem it would seemto nme that we should be mtigating that
312
first before we go to the next stage, building an additional
313
area that could exacerbate a situation
314
So, | don't know if we have enough information but
315
these are very strong letters. Stronger than what we normal |y
316
receive fromdirectly-affected nei ghbors.
317
So that's ny only comment | think
318
M5. SKALKA: | appreciate that.
319
| read Jason's letter definitely as a hasn't had any
320
problens recently. | definitely read Scott's feeling |like he
321

has a current problem
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We have not heard any of that until just now

MR. SKALKA: | talked with Jason and Jason's nentioned
it. And he also nentioned that after we planned it, the
multiple plans that seens to have -- | don't knowif he would
say the word "resolve" but it would be close to that, if not
resol ve

MR. CALABRESE: Thank you.

MR. JONES: Thank you, M. Cal abrese.

|"mnot able to see any of ny other coll eagues, but,
M. Kien or M. Bartlett, do you have any questions for the
appl i cants?

MR. BARTLETT: Yes, | have a question related to your
reference to |l ot size and why that's relevant to your hardship.

You keep saying that if you had a |ot that was 11, 320
feet, then you'd be able to build this. But the Code requires,
based on ny understandi ng, the Code requires whether or not
you're R-1A or R 1B to conply with the same buil di ng
restrictions as far as | ot coverage and i npervious surface, 25
or 35 as well. So whether or not you're R 1A or R 1B, you have
to conply wwth the sane percentages.

| know you're listed as a R- 1A and you bought it as a

R 1A |I'mtrying to figure out why we should create this
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precedent to all ow people to exceed strict adherence to the Code
based on that.

M5. SKALKA: It's ny understanding that it wouldn't be
creating a precedent, that this is a hardship that has been
nmenti oned before when people want to exceed their percentage
based on an undersized | ot.

MR. BARTLETT: Are you claimng your lot's undersized?

M5. SKALKA: Yes. Yes. A mninmumstandard |ot for
our zone is 11,250 square feet and our lot is 10,234 square
feet.

MR. BARTLETT: Just to nake sure |I'm understandi ng what
you' re sayi ng, because your lot is below 11,000, that equates to
a hardshi p?

M5. SKALKA: Yes. It does not neet the m ninmum
standard for the zone.

MR, SKALKA: | don't know if there is any information
that M. Boyle has that would confirmthat we're not setting a
precedent or if that's not appropriate for this tinme, we'll skip
t hat .

MR. BOYLE: | think the Board has considered | ack of
square footage based on what the Code requires in the past,

maybe not for inpervious and pervious issues. Staff does
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consider a |lack of square footage as substandard and then
there's a nunber of things that cascade fromthat. It's
potential for the height of the building or setbacks to be
reduced.

So staff would consider this a substandard | ot.

MR, BARTLETT: So M. Cal abrese asked a question
earlier about design alternatives. Did you think of installing
a different structure if you want to use this area that m ght
not lead to this issue?

M5. SKALKA: This is definitely the design that we'd
like to consider at this tine. |If our variance is not granted,
| think we'll have to go back and | ook at what our options are.

At the beginning of this process we | ooked at various
restructures that would stay within the percentage. There's a
systemcalled the Equinox that's a | ouvered roof that | think
sone peopl e have used in the past. W were unable to find a
contractor that was willing to install it in Falls Church Cty,
just couldn't find anybody that had the product and had the
license to work in the Gity.

That's when it kind of came to our attention that we

could apply for a variance based on the substandard | ot.
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So, yeah, we did look at many different designs for a
roof and were unable to find anything other than a traditional
desi gn, so.

MR JONES: M. Boyle, can | ask you a question.

If this was a standard size |lot, 11,250 square feet,
and the applicant had this exact sane application package, woul d
t he design as presented be within Code if this was a standard
size lot, 11,250 square feet?

MR. BOYLE: Let nme do sone quick math here. 11,250
times 35 percent is 3937.

Applicants, do you have your numbers on what your --

MS. SKALKA: Yes. Yeah. Wuld you |ike us

to --
MR BOYLE: Yes.
MS. SKALKA: It's in the cover letter. Sonmewhere
toward the bottomof the first paragraph | believe. | don't

have it in front of ne.

It says if our project were on a lot of 11,250 square
feet, we would be within the coverage maxi mum of 25 percent at
24.9 percent with 2808 square feet and we woul d be bel ow the 35

percent inpervious surface coverage of 3809.
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So, yes, is our answer anyway. And like | said, the
math was a little nuch. | didn't want to rattle off all those
nunbers but, yes, it would be within a standard | ot.

MR. BOYLE: Yes, |'d agree with that point. It
appears what they're proposing would be by right if they had the
squar e f oot age.

The lot is shy 5 feet in width. [It's 70. This zone,
175. And | think to nmake the math work it would have to be 150
feet deep. So they're mssing on depth and width and that's
where the shortfall is.

So | think what they're proposing would be by right if
they had the square footage.

MR. JONES: Thank you.

M. Bartlett, any questions?

(No response.)

MR JONES: M. Kien?

MR. KIEN: None for ne.

MR. CALABRESE. |If | could go back, so back to the
question about alternative design.

When you were answering the previous question, you
menti oned, you focused on the roof. |Is this about the roof or

is this about the size of the porch?
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M5. SKALKA: | think it's nostly about the roof,
I ncreasi ng our coverage.

MR. CALABRESE: But the roof design you said was the
pr obl em

M5. SKALKA: Well, yes, it would be a standard roof so
it would be considered coverage on the | ot versus sonething that
m ght be a pergola or a | ouvered system

MR. BOYLE: | mght be able to assist with that, M.
Chai r.

Qur Code defines a building as a roof supported by
colums or walls. So even sonmething that is built as a deck
with planks that in and of itself were pervious, if a roof goes
over it, then the Code defines it as a building. Then it's
capped for both the building coverage of 25 and the inpervious
coverage of 35. So that's where the roof plays a role in this
conversation

MR. CALABRESE: Right. But | guess the question | had
was when we were asking the question about alternative designs,
now t here was a conment made that you could go back and | ook at
alternative designs. But | thought what you were saying though

is that the problemisn't the size, it's the type of roof that
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is the problem finding the right type of contractor to build
that type of roof, was not available or --

MR. BOYLE: | mght be able to speak to that as well.

There is a type of roof where the surface rotates 90
degrees. Instead of being a flat surface roof it rotates and
becones a pergola. And currently in our Code, the Code doesn't
anticipate that type of design. So | like to phrase it as the
"pergola police" will not go out and check and see if your roof
is flat or are the slats vertical.

So that type of design is not defined as a roof, so
it's not then defined as a buil ding.

And what the applicant was referring to, is there is a
design out there that rotates its panels. So at one nmonent it's
maybe flat, the next nonent it's rotated to |let sun and water
cone t hrough

We do not define that as a roof or coverage at this
time. Code change in the future m ght change that and | think
her point was that they couldn't find a contractor of that type
of product that would conme in and do the work here.

MR, CALABRESE. GCkay. My question was nore on the
hardship side. Are we tal king about a hardshi p because of the

design, a preferred design that's not available, or just
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difficult design, or are we tal king about something that's
essential, that has to be this type of roof?

MR. BARTLETT: O that it has to have a roof at all

MR. CALABRESE: Right, right.

MR BARTLETT: Because if this was a deck, we woul dn't
be having this conversation.

MR. CALABRESE: Ri ght.

MR, BARTLETT: And | feel for the applicant because
t he buil der nmaxed out inpervious and covered surface based on
percentages and then they left it vacant space here for the
potential owners to resol ve.
| do enpat hi ze.

MR. CALABRESE: Yeah, | agree.

M5. SKALKA: The thing that we're willing to -- yes,

t hank you. The buil der was not as considerate as he could have
been.

And at the sane tinme, the focus that we want to stick
wth during this application process is the Code itself and what
conditions we need to neet to achieve a variance and the
hardshi p of an undersized | ot being sonething that people cite

in other cases and that the design that we're asking for still
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puts us under the maximumif we consider the difference between
our substandard | ot and a standard | ot.

MR. CALABRESE: Yes. | would be interested in hearing
nore about the precedential value of undersize |lots being the
source of a hardship. | nean, people buy the |Iots know ng that.

And excuse ne for saying this, but you bought it
knowi ng it was a substandard or undersize |ot.

MR. BARTLETT: One of ny initial reactions to the
guestion is, then we woul dn't have percentages. W would just
have a fixed nunber of buildable area that if your |ot was
10, 000, then you could build 3500 square feet, and 2500 square
feet, instead of a percentage which is for all residential
zoni ng structures because of the variability of these lots.

MR. CALABRESE: Right.

M5. SKALKA: M understanding that the percentages are
specifically though to mtigate potential environnental hazard.
And our desire is not to increase any environnmental hardships to
oursel ves or our neighbors and our ultimate design would be
taki ng those things into consideration.

So we're hoping that you'll hear our one nei ghbor that
says that we do care very deeply about the Cty and we do want

everyone to feel as included in the process as possible and to
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ultimately be nuch better off. | nmean, this project could very
well solve a lot of problens that this neighbor Scott is having.

It's interesting to me, you know, | understand and |
agree that his design to be a percentage and we're hopi ng that
you'll grant the variance based on the difference.

MR JONES: Ckay. |If there's no nore questions for
the applicants, we will close the presentation.

Thank you very much for the anpbunt of work you've put
into this. And we will sort of confer -- I'msorry, are you
all done with your presentation?

MR SKALKA: | believe so.

MS. SKALKA: Unless there are nore questions, yes.

MR. BOYLE: M. Chair, a point if | could.

MR. JONES: Absolutely.

MR. BOYLE: | think with four or five nmenbers, |
negl ected to point out that we should give themthat option of
continuing for a full Board. W appreciate the Board making
time in August for a special neeting.

Secondly | see, on ny screen anyway, that we have two
or nore guests that are observing.

MR JONES: Ckay.
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MR. BOYLE: Perhaps we should give them an opportunity
to speak. | did not notice that during the public conversation.

MR JONES: Ckay.

MR. BOYLE: Nunber of Board plus the public who woul d
like to speak, if possible.

MR JONES: Geat. Thank you for pointing that out.

| guess on ny screen, | wasn't able to see that we had
any nenbers of the public, so | apol ogi ze.

If you would Iike to speak about this variance
application, if you could please state your nane clearly for the
record and then once you've stated your nane, we will swear you
in.

M5. SAVITZ: H, can you hear ne?

MR JONES: Yes.

M5. SAVITZ: This is Natalya and Scott Savitz. W
live at 212 South West Street. W own that property and we're
t he nei ghbors of the 205 Patterson Street, like we're
kitty-corner to that property.

MR JONES: Ckay. Thank you.

| s there any other nmenbers of the public who are going
to speak on this application?

(No response.)
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MR. JONES: Not hearing or seeing anyone el se, M.
Boyle, if you see any other nenbers of the public, please let ne
know. |'munable to see themfromm screen

Ma' am woul d you and your husband rai se your right
hand and swear to tell the whole truth.

M5. SAVITZ: Yes, we do.

MR, SAVI TZ: Yes.

MR. JONES: Thank you.

So we understand that you wote a letter to this
Board about this application and if you have anything that you
would i ke to say, | think we woul d appreciate hearing it.

MS. SAVITZ: Yes. W bought our house in 2012. At
that time the 205 Patterson Street had a relatively small house
wth a small shed. W didn't have any problens at that tine.

We didn't have any fl ooding on our |ot.

After their house was gutted and the new structures
were built, we started getting periodic flooding on our property
which resulted in pretty nuch standing water in the back and the
side of our property and al so danmage to our finished basenent.

So we're very concerned about the proposal to increase
t he vari ance, even the proposals for themto just build the deck

because that neans that they are increasing inperneable surface.
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There will be no planting under that deck to absorb the water so
the water will be running downhill right to our property and
creating nore damage

| feel for the Skulkas. | understand they would |ike
to have a deck but in this case it's creating danmage to the
surroundi ng properties which is not fair and is not desirable
for anyone.

Wul d you |like to add anyt hi ng?

MR. JONES: When you say that it's creating damage --

M5. SAVITZ: Qur letter to show the damage, both the
out si de damage, how the water was standing there, as well as the
i nsi de danmage that we've incurred.

W' ve al ready spent thousands of dollars trying to
mtigate that and we still are | ooking at 20,000 or nore to fix
what was al ready broken because of this new structure.

MR. JONES: And when you say the damage to your
property, this is a recent phenonena, it started | guess in
20 --

M5. SAVITZ: The end of 2018, yes.

MR JONES: And it still continues currently.

MS. SAVI TZ:  Yes.

MR

JONES: Thank you.



604
Any questions fromthe Board for the presenter?

605
MR. KIEN: | have one.
606
So your property, the northeast corner of your
607
property abuts the sout hwest corner of the Skul kas' property, is
608
t hat accurat e?
609
M5. SAVITZ: Yes.
610
MR KIEN. And the water flow fromwhat | can tel
611
fromthe topographical maps basically flows kind of due south,
612
fromcorner to corner on your |lot; would that be accurate to
613
say, that it flows fromthe northeast corner to the southwest
614
corner?
615
MS. SAVI TZ: Yes. Because we have a retaining wall so
616
t hat kind of noves the water down to the south side of our
617
property, yes.
618
MR. KIEN. Between your property and where your
619
property joins the Skul ka property, can you describe what that
620
| ooks like. 1Is it green open space or is it other space? |'m
621
trying to get a sense of where the water was standing in the
622
pi ctures that you were sending because | can't see themin
623
regards to the wall.
624
M5. SAVITZ: Right. So the back of our property is a
625

garden. There are a lot of trees and vegetation there. \Were
626
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the water was standing is on the south side of our property, so
that's on the side of the building, not in the back of the
building for the nost part. And that's grass and there's sone
vegetation there as well.

MR. KIEN: Ckay. Thank you.

MR. CALABRESE. You say you had sone professiona
remedi ati on. Have those individuals posited any opinion on
where the water is comng fronf

M5. SAVITZ: Basically they said it's comng fromthe

nei ghbors. 1t's running downhill and then accunul ati ng on our
property.

MR. CALABRESE: Nei ghbors referring to?

M5. SAVITZ: The Skul kas.

MR. CALABRESE: Ckay.

MR. JONES: kay. Any additional coments?

MR. CALABRESE: Do we have a letter fromthe Becks,
David and Jennifer Beck? There was no letter fromthem was
t here?

MR. BOYLE: No, sir.

MR JONES: | don't believe so.
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M. Boyle, there are no nore nmenbers of the public
that want to opine or express an opinion on this application, is
t hat correct?

MR, BOYLE: | think that's correct. They show up as

guests, so all we can do is poll themand see if they're willing

to speak. | think you've done that.

MR JONES: | appreciate that. | don't know if ny
technical limtations but | can't see anybody, so that's
hel pful .  Thank you very nuch

Now t hat we've heard fromthe nenbers of the public
and the applicants, we'll close the presentation and the
coments and now we'll open it up to the Board to di scuss anong
t hensel ves any thoughts or comments or opinions.

MR, CALABRESE: | guess |I'mconcerned that it sounds
i ke we do have an existing problemunfortunately. And t he
Savitz, it sounds like they are experiencing sone pretty severe,
noderately severe water problenms. And | think, well those,
that's up to the nei ghbors how they wi sh to address that.

But to ne, that has to be resol ved before you would
add on, you would go grant any exceptions to allow an expansi on
of the inpervious area which may be the probl em now, the

expanded bui | di ng.
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So I'"'mjust very concerned about again, as |
mentioned, nmaking a bad situation worse.

MR. KIEN. So, John, | emailed you during this. Can
you pull that up and show the two pictures that | sent to you

MR. BOYLE: Let's see. Wo's speaking? |'msorry.

MR KIEN. I'msorry, John. This is Peter.

MR. CALABRESE: And, John, ny screen is frozen. Maybe
it'"s just ne but I'"'mfrozen here. |f others can see, then maybe
it's okay.

MR. KIEN: So, David and other Board nenbers, | shared
t he sane concern regards when | saw those pictures. So |
personally went to the property today and wal ked both streets to
try to see what we were dealing with here.

And rmuch of this is topography-driven in that the
water naturally wants to flow from Patterson Street to the
sout hwest street due to elevation change. And it |ooks as
t hough the water wants to flow basically perfectly south which
woul d sheet across the applicant's yard towards the Savitz
yard.

Where |"mstruggling, | certainly understand the
mtigation factor for what the new build was. |'m struggling

sonewhat with hol ding the Skal kas responsible for 100 percent
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where their builder or their property 100 percent for the water
i ssues on the adjacent property based on the conposition of that
property and what has been built there, which is fromthe
existing structure to the Skal kas' property is al nost al

i npervi ous area on the Savitz honme and they' re very much reliant
on the Skal kas' green space for their yard to keep water off
their property, which | don't knowif that's a fair
responsibility to place on your neighbor. And | say that, just
saying | don't know if that's fair or not.

But it |ooks as though there's nothing to stop the
water to enter their property until it alnbst gets to the back
of their hone due to the driveway and detached garage that is in
t hat northeast corner of their |ot.

So | think there are contributing factors on both
properties and it would be hard to determ ne which one was
ultimately responsi bl e.

MR JONES: Ckay.

M5. SAVITZ: Can | respond to that please?

So, our driveway and garage are on a different side of
the building than the one that's getting fl ooded. Cetting
flooded is entirely where we have green area and the water is

goi ng through our garden as well. So we're not expecting
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Skul kas to take care of, absorb all of that water. W're
absorbing a lot of their water.

The driveway actually functions perfectly because it
just lets the water flow right on to South West Street. |It's
the other side, the green side of our house that's actually a
pr obl em

MR KIEN. So that's the |owest point on the property
there that's collecting the water at these tinmes and that's
where the entry point is.

M5. SAVITZ: Yes. And furthernore, the danage is al so
because the grading on the Skal kas' property changed when the
new house was built. The gradi ng becane nmuch steeper. The
trees that were there were renoved, so Skul kas' property was not
absorbing the water that they're generating, in addition to a
much bi gger house.

So this all started, we owned our house for six years
with no problens. Then that building went up and we started
havi ng problens. That's pretty nmuch 100 percent their -- |ike
t he buil ders.

MR JONES: GCkay. M. Kien, any other comments?

(No response.)
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MR. JONES: And, M. Boyle, procedurally I think when
we close, | appreciate the public's input but | think ny concern
is once we close it, are we still able to engage in additional
conversations with either the applicants or nenbers of the
public?

MR. BOYLE: M. Chair, | did receive an email froma
nei ghbor that's trying to communi cate and i s not being heard.
| ve suggested they try the instant nessage option on the | ower
left.

But | think they nust be the guest here. It |ooks
like their mcrophone is off. |1'mseeing a guest, M. Bartlett,

a council nenber, and that's everyone accounted for.

So I"'mnot sure how to nake contact. If that party
can send ne an email, | could read their concerns.
"1l show you the email | received from Jason Hobbi e,

variance application.

"We're watching the public hearing. W tried to
speak, we not able to. No one heard us."

So, they may be the guest shown on the screen. For
what ever reason, they're -- if they can hear us, you need to
turn your m crophone on there or try the Instant Messenger

option over on the bottomleft of the screen.
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|"mtroubled that they're not able to comunicate.

Everyone el se is accounted for.

MR JONES: Ckay. | want to make sure that nenbers of
the public have the ability to either voice their concerns or
their support of the applicant. I'ma little concerned that a
menber of the public is not able to do that.

M5. SKALKA: | see themtyping right now.

MR. BOYLE: Yes. Can you see that?

Boy, in the future will we have stories to tell of
what we went through to have a public discourse. W had it
t ough.

MR, CALABRESE. | can't -- maybe if you can read. For
sonme reason nmy screen is just frozen. |'m having sone problem

MR. BOYLE: M. Jason Hobbie is typing a nessage.

"Just clarifying that we are the owners of the Beck's
property shown on the plat. The current owners."

So on the -- |looks like -- imediately behind.

So on the survey shown on the screen, the Hobbies are
the owners of the property indicated as Beck, directly behind.

MR. CALABRESE: So we have a letter from M. Hobbie,

right?



7

778

779

780

781

782

783

784

785

786

787

788

789

790

791

792

793

794

795

796

MR. BOYLE: Yes. Can everyone see what they're typing
or shall | read it?

MR. CALABRESE: | can't see it.

MR. BOYLE: They're the current owners directly
behind. "I amnot sure what the current drainage discharge
point is currently on the Skal kas' property."”

"Before they purchased the property | noticed that the
bui | der had routed everything to a point near the corner of
their lot with ours and the Savitzes. Routed all the drainage.
There was a corrugated bl ack pipe discharging there. That
probably is contributing to the amobunt of water the Savitzes are
experiencing. If it is still there."

MR. JONES: Thank you, M. Hobbie.

Do you have any other conmments or concern that you'd
like to type?

MR. BOYLE: He's typing.

He says he just wanted to provide clarification and
because a BZA nenber had asked about ownership.

So again, he's the owner of the property to the rear

on the docunent shown on the screen.
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As staff, is anyone who could hear ne satisfied that
they -- is anyone who could hear nme not satisfied that they have
been able to make their positions known?

While we did have a glitch in the advertisenent, the
public notice that went out, this particular itemdid have the
benefit of being advertised in the paper for two nonths plus two
nei ghbor notices, so staff is confident that everyone with an
interest in this case was notified that it was going to be heard
by a special neeting tonight.

For whatever reason, the electronics are a bit of a
chal l enge tonight. But | want to nake sure from Zoning
Adm ni strator's point of view, that everyone who has sonet hi ng
to say feels they' ve been adequately heard.

And as | speak, M. Hobbie says, "Because a BZA nenber
had asked about ownership. And how the water was draining."

And he says, Thank you.

So not to interrupt the Chair's duties, but if there's
anyone nonitoring tonight that feels that they have not been
gi ven an opportunity to speak, please do so using your
m crophone or using the nmessaging tool, the little cloud on the
bottomleft, and we'll receive your coments.

| think everyone is accounted for.
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M. Chair.

MR. JONES: Thank you very nuch, M. Boyle.

So | just, inny mnd there's two issues and the
public concerns that | have just for consideration on the Board.

One is the obvious concern with the runoff situation
as far as negatively inpacting the neighbors is a concern for
me. And the second concern | have is the percentages and how
that relates to the hardship as presented by the applicants in
this case, especially any precedential value that this could
have.

Those are ny concerns. |I'mstruggling with this one,
sort of what in ny mind is sonething that is in favor of
approving the application, in ny mnd is that it's a substandard
lot. If this was a standard lot, 11,250 feet, the structure as
built would be wthin Code. So that weighs in favor for ne.

Al so, the way that the house is constructed, having
t he doors, you know, so to speak, that aren't functional that
are | eading essentially to nowhere in ny mnd is a favorable --
in favor of approving the application.

But nmy main concern is howthis is going to inpact the

nei ghbors.
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M. Boyle, | don't know if we can present -- | know we
able to attach conditions to any variance approval but | think
for me, M. Calabrese hit it sort of right on the head, is that
the negative inpact on the neighbor's property weighs very
heavily and if the grading plan or the engineering can be
created such that the nei ghbors could have enjoynent of their
property without this runoff sort of mtigates sone of ny
concerns.

| think Peter also in ny mind hit it right on the head
that there are sone topographical concerns with the runoff. |
don't think it's conpletely the Skal kas' fault that the water is
running off in the direction that it is.

So those are ny concerns and those are sort of the
things that are weighing in favor of approving the application
for me. Those are ny thoughts. |I'mvery interested to hear any
ot her thoughts or coments fromny col |l eagues on the Board.

MR. CALABRESE: Yeah, | think you, John, have
identified the issues correctly.

In ny weighing of it, | guess |'mprobably in alittle
bit of a different direction. [|'m weighing the hardship
presented to the petitioner that they cannot build the type of

deck that they would prefer with the roof design they prefer.
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You know, when we hear concerns from nei ghbors, they
usual ly are revolving around sight lines and proximty to their
property and trees. Here we're tal king about what appears to be
fromthe one guest here, actual nonetary damages they're
suffering.

And | guess, | nust say if | were to bal ance the
hardshi p of not being able to build this conpared to what is
al ready happening and could I think reasonably assune woul d
continue or if not, be exacerbated, | would | ean towards not
granting it.

So, that's | think where | am

MR. JONES: Thank you, M. Cal abrese.

M. Bartlett, M. Kien, do you have any thoughts?

MR, BARTLETT: | do. | thank you both for your
di scussion, M. Jones and M. Cal abrese, and | al so thank
everyone for participating today.

| am unconfortable with the outcone of approving a
vari ance on the neighbors and that's one of the elenents that we
have to consider, is the granting of the variance wll not be a
substantial detrinent to adjacent property, nearby property.

But 1'm al so very concerned about the precedenti al

nature of basically changing the Code. As a substandard lot, if
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we're going to say a substandard lot is a hardship, then

886
regardl ess of the size of the lot, then they get to build up to
887
35 percent of 11,250 feet, or 25 percent of that sanme standard
888
m ni mum | ot coverage, then any lot that's RR1A or R-1B is going
889
to say, | want to build up to the percentage of the m ninum | ot
890
size instead of the percentage of your lot as it is and as it's
891
outlined in our Zoning.
892
To me, that's nore of a concern. No, we're not water
893
experts. And we discussed a |lot of water issues, about where it
894
cones fromand where it goes. W're not engineers and | don't
895
know that's our role. It would be a potential detrinent to
896
nei ghbors but | believe the biggest issue is, as | said, about
897
changi ng Code practice. People would use this going over the
898
i ssue, the variance for | ot coverage grievances because it's
899
deened a substandard | ot.
900
MR, KIEN. So, and | appreciate the cooments of al
901
t he ot her Board menbers toni ght and change the comments that |
902
woul d have nmade had | spoken first.
903
Certainly I do understand, Keith, you're com ng from
904
that kind of slippery slope type of situation that you do set
905
there but | also believe that the purpose of this Board is to
906

wei gh individual circunstance and then apply reasonable to that.
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The substandard | ot size and, John, please correct ne
if I"'mwong, the substandard | ot size is sonething that the
City weighs inonin allowing build to occur in the first place
when they don't neet the m ni num

And | do feel that it can weigh in in affecting the
homeowner's ability to reasonably inprove the |ot.

| agree that none of us are engineers and | al nost
prefer (inaudible) those who are nore qualified to figure out a
way to mtigate that.

| do know that a grading plan and storm water drai nhage
pl an was submtted to the City and approved in order to build
t hat house. The honmeowner to be held accountable for the
detrinment of that plan, it's hard for nme to put that
responsibility when that process pre-dated them They did not
participate in that process.

| do feel that preference to design |like David said
versus truly a hardship, | think you said it earlier, | think
they can build a deck on this house and this is not an issue and
the doors that are now not operable doors, while | think it's
not the preferred design, | think it's the |east intrusive based

on the set of facts and circunstances.
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MR JONES: If | can just pin you back on that, |
think | agree with Peter's sort of assessnent. In ny mnd |
think if this was a single story hone that had a door that had
two steps and goes down to the ground, that would wei gh sort of
agai nst the design of it. But here we have, the hardship in ny
mnd is we have a house that was constructed pre-current owners
and now you have these doors that essentially go nowhere.
They're not useable for the current house. They're not useable
for the current structure. And the addition, if | can call it
that, to the house would just nmake use of those doors.

So inny mnd |l amconcerned with the precedenti al
value. | do know that we sort of evaluate each case that cones
before this Board on a very fact- specific case by case basis.

So | tend to agree with what Peter is saying. In ny
mnd | think the substandard lot with the current structure of
t he house, those doors that essentially are non-operable, they
don't lead to anything, that adding this structure woul d nmake
use of those doors, allow the applicants to have full use of
their property, in ny mnd weighs in favor of approving the
appl i cation.

| think any, certainly in ny mind if this Board were

to approve the application, we would have to certainly weigh
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very heavily the inpact on the neighbors. They very rightly
voi ced their concerns and with the water and the damage that
they're experiencing is certainly a factor that wei ghs very,
very heavily with nme as far as everybody having the right to
reasonably enjoy the use of their property.

So |l think inny mnd if we were going to approve this
variance, the condition would be the engineers or the planning
or the grading would certainly have to mtigate or reduce the
anount of water such that it could on the neighbors' properties,
| think we sort of highlighted the fact that we're not water
experts, but | do think that mtigating any damage to the
nei ghboring properties to reduce that water that they're
experiencing, it weighs very, very heavily with ne.

And | think the applicants in their presentation did
not object to taking neasures that would mtigate any sort of
runoff to their neighbors, so all these factors sort of weigh
very, very heavily with ne but | think I would be in favor of
approving the application subject to the engineering firnms, the
grading plan mtigating the water danage that is experienced by
t he nei ghbors.

MR. CALABRESE: [|'Ill add one nore thing.
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| think after hearing M. Bartlett, | want to anend ny
coments that |'mal so very concerned about the precedenti al
val ue of this.

And the only other coment | would nmake, is in terns
of their enjoynent, petitioner's enjoynent of the property,
again | go back to a comment | nade, when they bought the house,
t he house was substandard at that tine, it had the door to
nowhere, and as nost things happen in this market, everything is
priced accordingly.

So | understand the concerns about there could be a
detrinment but it was purchased with this informati on known. So
| think it's perfectly reasonable that soneone would want to
build this type of structure. | would too. But again, we have
sone ot her considerations and it was purchased know ng these
facts.

"1l leave it at that.

MR. JONES: Ckay. Thank you for that.

M. Boyle, | just want to nmake sure that we're very
clear with the applicants that before any notion is called, they
do have the option to continue this to our next neeting when we

do have a full Board, is that correct?
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MR. BOYLE: That's correct because we're shy one
menber.

MR JONES: Ckay.

MS. SKALKA: Thank you again. | think that we woul d,
if it's okay with the Board nenbers, we would |ike to continue.
W woul d |i ke a continuance this evening.

MR JONES: Ckay. M. Boyle, is there any official
action that we need to take with the applicants' request for a
cont i nuance?

MR. BOYLE: The Rul es of Procedure says the Board
shall grant one notion to continue, so perhaps there's a need to
take a vote, but the "shall" is -- let's go ahead and take a
vote. There's no harmin staff carrying this over anyway but
the Board shoul d probably speak on that continuation.

So we need a notion and a vote.

MR JONES: Ckay. So to be clear, we would need a
notion to approve the request for a continuance and a "yes" vote

woul d be in favor of the continuance and a "no" vote would not,
is that correct?

MR. BOYLE: Yes.

MR JONES: Ckay. Do | have a notion on the

applicant's request for a continuance?
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vote pl ease, M.

make a notion to approve the continuance

second that notion.

Boyl e.

MR KIEN: |
request.
MR JONES: |s there a second?
MR. BARTLETT: [I'II
MR. JONES: Roll cal
MR. BOYLE: M. Cal abrese.
MR. CALABRESE: Yes.
MR BOYLE: M. Jones.
MR JONES: Yes.
MR. BOYLE: M. Msleh.
(No response.)
MR. BOYLE: M. Bartlett.
MR, BARTLETT: Yes.
MR. BOYLE: M. Kien.
MR KIEN:  Yes.
MR. BOYLE: Ckay. Four in favor.
MR. JONES: Thank you.
M. and Ms. Skal ka, |

| guess see you at the next neeting.

MR. BARTLETT: M. Jones,

requirenents are for continuing and

can't see you but |

think we'll
Thank you for your tine.
can we clarify what the

if they're continuing this
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with the intent that they will be providing new informtion at
t he next neeting.

MR. BOYLE: If I could, M. Chair, I'll clarify what
the Code provides. | don't think there's a hurdle they need to
clear. There is in the event of a refusal, there is a statenent
in the Code about presenting new information. | don't think
there is one for a sinple continuance.

The catch is that or the limtation is that there's
only one continuance allowed by the request of the applicant.

"Il check the Code to see if they need to cone back
with additional information. Because we've had this in the past
and then if we do have a new nenber present, they haven't heard
this case. So, how do we proceed? Do we rehear everything?

So ny sense is that there has to be sonething new for
the Board to consider but |I'Il double check that and present it
to everyone, including the applicants and the public.

MR. BARTLETT: Thank you, John.

MR. JONES: Thank you, M. Boyle.

Thank you, M. and Ms. Skal ka.

6. APPROVAL OF M NUTES

7. OTHER BUSI NESS
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MR, JONES:
have any Approval
correct?

MR. BOYLE:

And that |

8. ADJOURNMENT

M.

of M nutes or any O her

Rol |

Yes.

Boyle, | don't believe you said we

Busi ness, is that

That's correct.

t hi nk conpl etes our busi ness.

Thank you.

have a notion to adjourn?

So noved.
call please, M. Boyle.
Cal abrese.
Yes.
Jones.
Bartlett.
Yes.
Ki en.

MR. JONES: Very good.
Do |
MR, BARTLETT:
MR, JONES:
MR. BOYLE: M.
MR. CALABRESE:
MR. BOYLE: M.
MR, JONES:
MR. BOYLE: M.
MR BARTLETT:
MR. BOYLE: M.
MR KIEN:  Yes.
MR. BOYLE:

Four

in favor of adjournnent.
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Thur sday,

Appeal s.

MR JONES:

Thank you, everyone.

That concl udes the

August 13, 2020, neeting of the Board of Zoning

Thanks, everyone.

MR, BOYLE:

See you in Septenber.





